
CUMMINS HAS RAIL

RETURN BILL READY

Measuro Provides for Swoop-

ing Reorganization of
Transport Systom.

GOES TO SENATE' TO-DA- Y

Unification Plans WW Moot

Advances, in Federal
It emulation.

Special Despatch to Tin Sen.
Wahkinoton, Oct 22. legislation re-

turning the railroads to their owners and
providing for sweeping reorganization of
the transportation system of tho country
and to meet advances In the scheme of
Federal regulation will be Introduced In
the Senate by Senator Cum-
mins (Iowa) for the Interstate Com-
merce Committee, of which he Is chair-
man.

The measure represents no fundamen-
tal or essential doparture from the bill
which Mr. Cummins personally Intro-
duced at midsummer and which has
since been under the study of his com-
mittee.

The report it the committee will not
be ready until next week. Senator Cum-
mins Is engaged In Its preparation and,
states that It will be a lengthy presenta-
tion of the case for the measure. Mean-whil- e,

he discussed the measure .at length
with Tub Sun correspondent y and
outlined Its pollctea and provisions. He
expressed the hope that It will pass the
Senate before the end of the present
session, but admitted that ho had no ex-

pectation that It would paBS the" House
until well Into the next session. In ex-
plaining the measure, Senator Cummins
said i

'Tfco bill Is one of the --most volumi-
nous legislative measures brought be-

fore Congress In recent years. The print
covers 103 pagea and deals with the en-

tire transportation problem In a more
Inclusive manner than has ever been
attempted in a single measure. It cov-
ers the entire reorganization of the rail-
road systems of the country, provides
for coordination of the rail and water
transport systems Inside tho United
States, and for intimately corelatlng tho
railroad system with the maritime trans-
portation system which, under the Amer-
ican flag, reaches to the entire world.
1 v. . . 1 - U I V. C 1aeB (tian tn

L . . . . i.
under effective Federal control all the
Instrumentalities of river, canal, rail
nnd ocan transportation, and to sub-
ject therato Federal administrative au-

thority. "

Carrying On ot Debts.
The., bill repeals the act of March 21,

1917, except ns- - to the provisions for
nettling up the problems Involved In
Federal control. The Government Is to
carry for a period not exceeding ten
years the Indebtedness of the railroads
to it on account of .moneys .advanced,
chargeable to capital account That Is,
advances by the Government to tho
companies during the period of Federal
control which were expended In addl- -
tlons and betterments will not be re-
quired to be repaid Immediately, but, the
Government will take, evidences of arid
securities for the companies Indebted-
ness to' It. Advances of this character
amount to about I,t9v.'000.000. Tip
figure may prove less, but. the' accounts
are not nearly up to date, and dnly ap-
proximation la now possible.

"From this amount owed by the com-
panies to the Government will be de-

ducted amounts which the Government
owes to the railways for services ren-

dered. In addition to theso amounts
certain other advances made by the
nmrA.nm.nt nmntltlflni tn TimhfthlV
about 1800,000,000, will be carried byl
the Government on demand notes or tne
companies at 6 per cent. These last
mentioned advances represent expenses
that would have been paid from current
Income If the Income had been sufficient.

"Also the bill provides for return of
tho working capital that was taken over
with the roads. It Is not yet possible to
state what the amount Is, but the bill
states that the amount to be returned
on this account shall in no case exceed
the cost of operation of a road for a
month. The committee's information Is
that the aggregate of these amounts will
be about JS00.000.000.

The blll'provldes for the return of
the roads to their proprietary com-
panies at midnight of the last day of th
month 'In which tne-- - diu soau Become

to
hereafter have

"Jlroad
control. Under that system different
roads had widely varying earning ca-
pacity.

--A road with a largo earning power.
In competition with another having a.

small earning power, might earn 15 per
cent on Its Investment while the poorer
road, on exactly the same schedule of
rates, would earn perhaps 8 or 2 or 1

per cent The committee has concluded
that the old regulatory plan was a fail-
ure because of discrepancies In the
earning capacity. The policy of the bill
recognizes that the only way to remove
theso discrepancies was through consoli-
dation. If all 'the roads could be con-
solidated under a single corporation the
problem of adjusting rates would b
perfectly simple. That plan was re-

jected, then the alternative was to
consolidate the Into a fixed num-
ber of systems, each being able In the
aggregate to sustain Itself, nnd all being
able about the same return on
their capital.

of Mbm,
"Accordingly the bill provides that the I

enable
committee

plan will preserve In ser-
vice, committeo has been con-
vinced Is very

Tork and Chicago It Is expected
thero will four or Ave
systems preserving the Incentive
best possible service. committee
Is convinced that unification In a single

nwnWfihln 1n Im.
practicaoie. wnue unincaiion unoer puu- - .

lie rejected at
set not more than one member of
committee favoring It.

The foregoing the
principle of the legislation. To accom-
plish In operation the bill provides
for the creation of a railway transpor-
tation of five members appointed
by President $12,000

Immediately on or-
ganization take up question of or-
ganizing the roads Bystems.
the project Is completed the ochemo of
system must submitted
to approved by the Interstate Com-
merce Commlsilon.

"A period seven years
passage la for volun-
tary consolidation Into these prescribed
systems. railroad may

for with nnnthr.
but all these consolidations
must harmonize with the general I

"T i'ruCT:"s, "nan lead to theperfected scheme of consolidation as
lined n the measure. These
consolidations must be approved by
Railway Transportation Board and

.TS.,? ,Xa,ua,llon" y Publlonutnontr, the, being, to settle for- -

I ever the questions of value and
arid Insure that hereafter tho

charge that railway capitalization Is
watered may be put at rest"

Under voluntary consolidations
the capitalisation must be equal to the
aggregate value properties consoli-
dated, as by Interstate Com-
merce Commission the railway
valuation legislation now In force. Thus
when It Is complete the total of all
securities will exactly equal the value
ot all properties ns thus determined.
The same rules will apply In making
oompulsory consolidations are pro-
vided for after expiration of the
oven year period. If not all the roads

before that been Included In the
voluntary consolidations.

Fall Authority V. S.

"No consolidation may be carried out
unless the owning

'
company is Federally

Incorporated, giving the United
full authority over It When the period
.of seven years has expired and, the
comes for the compulsory consolidation
tne railway transportation board will

power to secure the Incorporation of
companies required to complete the
scheme f)f consolidation. Back of all
this Is the powei of condemnation ot
either the railway properties or their
security.

'Meantime, pending completion of
this scheme, In order to protect the pub-
lic arid' also weaker roads, the Inter-
state Is required
to divide the country Into rate making
districts. A new power transporta-
tion .regulation ehten Tho com-
mission Is required to see that the rates
prescribed rate district shall be,
us netrly as possible, sufficient
produce a net operating income for all
the toads In that district of 5 per cent
annually on the! value of the property as
determined by the Interstate Commerce
Commission's valuation. It la recognized
that there will bo difficulties in ascer-- .
tnlnlng this valuation, but the commis-
sion Is required to make the best possi-
ble approximation.

"Th's plan of valuation and limited
earnings has not nt all pleased the more
profitable roads, which Insist that the
return is too low and it likewise
displeased some important shlpp'ng In-
terests, which Insist that authorized
return will be too high. The Commission
Is authorized in Us discretion to Increase
the fixed to 6 per cent, but the
oddtt'onal halt per oent Is to bo
for Improvements In
the properties : for example, a road hav-
ing a that represents $10,000 in-

vestment desiring to replace it with on
costing $20,000, will be allowed pay
the additional $10,000 from this fund,
but taken from this fund are

to be capitalized now or in fu-
ture..

Dlfflcnlt Feature) Solved.
"Now comes feature which the

committee found most difficult A
schedule of rates which will produce an
average of E Vi per cent on all the roads
Will enable the more nrosnerous com
panies "to! "ealpnny'herefrpm- 6 o per--ha-

It per cent!, while. e'ss' fortunate
ones win earn less tnan 5 fy per
cent So the bill fixes a maximum, If a
company gets an operating income above
6 per cent, one-hu- if of the excess be-

tween S and 7, per cent shall be placed
In a company, reserve fund and other
half wU go toA transporta-
tion board an W, general railroad contin-
gent fund.

"Above 7 per ,nt the company will
one-four- of the excess In Its re-

serve fund and threes-fourth- s will go to
the general railroad contingent fund,

reserve accumulated
in an anouni iu ,u (ivr ccuv. ui ma

"value of thej its' accumulation
musv cease,narone-wvra:o- i mo.wpcrav-In- g

Income asov&e pr1 cent shall there-
after be retained,' b the company, and
two-thir- "paid 'tytd the general railway
contingent fund. A

)j "Tho company reserve fund may bo
drawn upon to pay oiviueiuia or iiucn-s-i

when, tho, companyta 'Income falls below
6 per' cent, thus Insuring steady credit
The general railway contingent fund
will be used for the general advance
railway Interests, BUCh a provision of
new facilities, neceesary extensions and
the llke It may also be to buy
equipment which ''may be rented to
weaker roads, uo-- It may be loaned In
cash to them. '

Provision for Earntnars.
"It is also provided, as to the maxi-

mum and minimum earning provisions,
that at the end ot five years from
establishment of Uje new system

five years thereafter the Interstate
Commerce Commission shall review the
situation, If the 5 and 6 per ceat
allowances are found too or too
low. In view of general conditions
prevailing. It shall power to In
crease or the percentage.

'The Issue of all securities Is put
under absolute Federal authority to
prevent watering them and also to pro

the railroads against tne evil ot

of railways, wnicfc becomes an exclusive.
Federal function. Thla control of trans-
portation will bo exercised by the--, rail-
way transportation The aim has
been to relieve Interstate Commerce
Commission some of manifold

heretofore Imposed on It
the following functions and

powers now exercised by the Interstate
Commerce Commission are also trans-
ferred to the board:

"Administration of tho Car Service act
of 1917.

"The legislation relating to construc-
tion, maintenance and operation of
switch connections side tracks.

"Administration of the safety ap-
pliance and other acts to promote the
safety of both travellers and
employees.

"Administration of legislation re-
lating to the hours service of railway
irployees.

"Administration of the legislation re-
lating the transportation of explo
sives ajid other dangerous articles,

"Administration of the legislation for
establishment of block systems

been getting a fair division, that they
been comp' jtely In the power of the

long lines, and that they must be treated
more generously or they cannot survive.

Settling Disputes.
'The procedi-- In nettling disputes

which Involve State and Interstate rates
Is set forth with much detail It
--- - 7"will Insure the end of conflicting au
thority In this regard. When a State
rate discriminate against Interstate
commerce or localities the
Commerce Commission Is given com
plete authority to determine the

after hearing the State authorities
as State Interests. The Interstate
Commerce and the State
public utility commissions concerned in
such cases may sit together during
Investigations, but members of the
State commissions will not participate In
deciding the Issue. The Interstate com-
mission Is given In this connection the

to substitute a cpeclflc new rn a
for the rate It unreasonable.
It has never had power

'The Interstate commission Is given
to name minimum well as

maximum rates. For many years It
has had the maximum power, but
not authority to name minimum rates,
The broadest powers are conferred as
regards tho ubo of railroad property,
The commission may the common
Use of thus unifying the
service and preventing waste. In all
these regards, the committee has sought
to secure the benefits of complete unl- -
ncation such as would be produced under

law. It undertakes reorganize theitoo much relation; Stol0 commissions
regtfatlon system so as to eliminate the ,or other ttUlnorlUes wm
difficulties of the old system of j absoIutel n0 control over capitalization
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Government ownership while avoiding
tna many disadvantages of Government
ownership.

"One of the most Important features
Is the advance In dealing with water
transportation. It Is declared the na-
tional policy to encourage, water trans-
portation, and accordingly the Interstate
Commission Is required to familiarize
Itself with facilities for water commerce
and given power to bring about the co-

ordination of water and rail facilities.
This goes oven to the extent of Investi-
gating types of boats adapted for vari-
ous services, requiring establishment of
water terminals where they will be con-
venient also to the railroads and of co-
operating with communities which desire
to establish water terminals, concentrate
heir dock facilities and the like.

notations With Shipping.

"Another very Important advance con-
cerns relations of the railroads with
maritime shipping. The Shipping Doard
Is about establishing n large number of
routes for salllnQ? llhlnH In fnrnfern mm.

'merce. Heretofore Interior communities
have had no touch with and practically
no ,knowledge of the conditions of over-
seas shipments. The committee has un-
dertaken to make It as easy for the In-
terior shipper to get overseas service as
for communities on the seaboard. Every
ocean carrier under the American flag
must file a schedule of the routes, sail-
ing dates, rates and charges of every
boat It operates with the Interstate Com-
merce Commission. The commission
shall publish the substance ot all these
schedules and provide this publication to
all agents of the railroad companies.

"The cost of the transfer from rail to
boat la hereafter to be absorbed by the
railroad carriers under rules fixed by the
commission. The railroad shall Issue a
through bill of lading, showing the cost
of the rail and water services separately.
The railroad Is required to deliver the
freight; on board the boat

"The legislation dealing with settle-
ment of labor troubles undertakes to
create by permanent law substantially
the same machinery for handling theso
disputes that is now In effect for the pe-

riod railway operation. The
Railway Transportation Board Is given
the final determination In case of dis-
agreement This Is complete authority
as to all disputes over wages, working
conditions and the like. Tho plan of
boards of adjustment and committees on
wages nnd working conditions now oper-
ating under the Railway Administration
Is continued for handling these disputes
ln the future. These boards are com-
posed of equal numbers of representa-
tives of the unions of employees and the
companies. They will consider all dis-
putes and if posslblo settle them by
agreement; If they fall the Railway
Transportation Board has final authority.

Anti-Stri- ke Action.'
"""p anti-stri- provisions make It

unlawful for two or more employees In
connection with a dispute over anything
that Is si'bjcct to settlement through
thla'plan togetherrtQ' prevent
the1' operation of trains and railway ser-
vice, or to hinder the operation of these.
This applies to officers, directors, man:
agers, agents, attorneys or employees of
the carriers. To aid, abet induce or
procure any act looking to the hindrance'
of railway sen-Ic- e In these circumstances
is made a misdemeanor punishable by
I50q fine or six months Imprisonment,
or Both; The committee takes the view'
that. 1 shpuld not prohibit strikes
without' af the same time providing a
method by which the Government will
assume 'the responsibility for the Just
settlement "of disputes which may lead
to strikes..

"The long aid'short haul clause was
the subject' of long discussion -- In the
committee. Senator polndexter (Wash.)
urged an amendment absolutely forbid-
ding a' higher charge for a shorter than
for'a longer haul, tho shorter haul being
entirely Included within the longer. This
wns voted down, and the committeo sub-
stituted a provision that the Interstate
Commerce Commission may authorize
the greater charge for the shorter haul
after proper hearing and determination,
but that In granting this privilege no
charge shall be made for a haul to or
from the more distant points that Is not
fairly compensatory. In the past It has
been the practice of the. roads to haul
the long distance business, when neces-
sary to meet competition, at a rate
merely sufficient to meet the out of
pocket expense of the service. The sub-
stitution for this practice of the require-
ment that the rate charged shall bb
fairly compensatory will to a consider-
able extent overcome the objections
which Intermediate points have In the
past raised.

"It Is also provided that when a cir-
cuitous and longer route Is permitted to
make between two terminal points the
same rate that Is made by a direct and
shorter route between the same routes
the longer route shall not be permitted
to make rates to Intermediate points on
Its lines within the distance of the
shorter route higher than Its terminal
rate."

BRITISH PLAN FOR
EAST NAVY DEFENCE

Australians Told Annual Cost
Will Be $98,850,000.

Milburne, Australia, Oct 22. The
report of Admiral Lord Jelllcoe concern-
ing the navy defence of tho Far East
has been laid upon tho table of the
Australian House of Representatives
Admiral Jelllcoe, who has been making
a tour of the British dominions and de-
pendencies to consider plans for their
naval defence, says In the report that
the naval Interests of the British Em-
pire probably will demand within the,
next Ave years a Brrong Far Eastern'
fleet, comprising vessels of the Royal
Navy, the East Indian squadron and
the Australian, Canadian and Now
Zealand navies.

Admiral Jelllcoe estimates the an-
nual cost ot the Far Eastern fleet at
$98,860,000.

PEASANTS DEMAND
FERDINAND'S ARREST

Confiscation of Royal Prop
erty Also Is Urged.

Gkneva, Oct 22. A despatch re-
ceived here from Belgrade, Serbia, says
the powerful peasant party in Bulgaria
demands the arrest and trial of King
Ferdinand, and also of former Premier
Radoslavoff and Mallnoft as being re- -
sponsible for the war and leading Bui- -
gana into misery and the loss of
provinces.

According to the despatch confiscation
of all the royal possessions alBo Is de.
manded.

! FOUETEEN.URNEiD IN BLAST.

Two ?IlliiBv find .Four May Die
After Baltimore Aivrldent.

BxinuoRB, Oct- - 22. Fourteen men
were badly burned or otherwise seri-
ously Injured by an explosion of gas on
board the Standard OH tanker W. II.
Tllford at tne yards of tho Baltimore
Dry Docks nnd Shipbuilding Company

y, Two men are missing and four
of the victims may die. '

Official of the dry dock company
were at a loss to explain the accident,
but zomo of the Injured men declared
that a match had caused the explosion.

Fire, which followed, was quickly ex-
tinguished, arid tho d&raagaAtO the ves-
sel apparently was not groAt The
tanks were empty. They w'erd. tested
yesterday for gas and pronounced safe,
officials said.

WILLIAMS LOCATES

VAST SUGAR HOARD

Finds Man With 5,000 Tons
for Salo at 18 8-- 4 Cents

a Pound.

IT QUICKLY DISAPPEAHS

J. F. Dcmpsoy, 25 Poarl Streot,
Proves Ho la Lacking in

Salesmanship.

Arthur Williams, Federal Food Ad-

ministrator, finds the "fishing good" In
these sugar shortage days for "business"
men apparently eager to break the Fed-

eral food laws by selling sugar at far
In excess of the Government price.

He landed yesterday another broker
who demanded 18 cents per pound for
10,000,OOQpbunds of sugar, and, like his
big catch of the day before. Uie broker
attempted to do business over the tele-
phone with none other than tho Federal
Food Administrator himself.

The man who got the shock was J. F.
Dempsey of Aber & Dempsey, 25 Pearl
street telephone 7,169 Bowling Green.

Mr. Williams said last night he Is
amazed at the Immense quantities of
sugar which seemingly are floating
around the down town market The fact
that the offerings are made by men who
know how to talk business and have
real business ways about them, he says,
convinces him that they really have
sugar to sell and are not dealing In
"rainbows." However, every time Mr.
Williams gives cornered would be sugar
merchants a chance to be patriotic and
'fess up so that the hoarded sugar may
be distributed locally to relieve the
stringency they look him straight! In
the eye and solemnly declare they
haven't the slightest Idea where their
sugar la stored.

Seven JInko Offer.
Mr., Williams says that seven different

men admitted to him each had made
bona fide offers for the 2,000,000 pounds
of sugar which Leo W. Hammel of 95
Liberty street tried to sell him over the
telephone on Tuo3day. Tho adminis-
trator Btjll is looking for the sugar nnd
all the other men In tho chain who
profited In the trade.

Mr. Williams declared he received two
Inquiries yesterday from persons who
wished to know how to proceed to put
Into local distribution sugar that
originally was purchased for export.

"Both men asked me If It was legal for
them to sell their contracts for export
to people who were willing to distribute
tho sugar locally," Mr. Williams said.
"It Is my opinion this sugar was bought
by speculators and not for export Now
somebody Is getting scared."

It wan possible for Mr. Wllltams to
catch hla dally sugar broker yesterday
by means of a tip from a man to whom
an offer of a part of the 10,000,000
pounds at 18 cents was made.

"Call up Mr. Levy, 6272 Bowling
Green," Mr. Williams was Informed,
"and he will put you noxt"

Mr. Levy, who has an office nt 25
Pearl street answered Mr. Williams's
call.

"Walt a minute," said Mr. Levy to
the Food Administrator. "I'll get the
man who can tell you about the sugar."
Mr. Wlllutms held the phone and his
breath and In a little while Mr. Levy
murmured Into the1 receiver: "Let me
Introduce you to Mr. Dempsey of Aber
& Dempsey."

"Pleased to meet you," replied Mr.
Williams as the receiver changed ears,

Dempsey Wanted Check.
Then Dempsey went It He was all

business, Mr. Williams sayp. He de-

clared he was dealing with the princi-
pal and had 10,000,000 pounds of sugar
to sell. He demanded that a . certified
check be planked down and the. sugar
would be delivered.

After Dempsey hnd swallowed bait
and sinker Mr. Williams gave a yank
and the fish came right out of the
water.

"All right. Mr. Dempsey,'' said Mr.
Williams," please come to 130 East Fif-
teenth street at 4 :30 p. M. this after-
noon nnd see me. This Is Arthur Will-
iams, the Federal Food Administrator,
speaking."

Mr. Dempsey reported early. Mr.
Levy was with him. Mr. Williams asked
many questions designed to uncover
the sugar. But Mr. Dempsey avowed
he didn't know where .the sugar Is. He
was the coal end of his firm and Mr.
Aber handled the sugar. The sugar In
question, he said, was offered to Aber
& Dempsey by a Mr. Haines or Helms,
who had. been introduced to the firm
by n Mr. Dunn of1 the Irving National
Bank.

Mr. Williams also had a talk on the
telephone with Dempsey's partner, Aber,
and Aber professed to be Ignorant of
the sugar's whereabouts. A talk with
Mr. Dunn of the Irving National Bank's
credit department resulted In the Infor-
mation that Mr. Dunn was acting as
an Individual and, not for the bank In
putting Aber & Dempsey In touch with
Haines or Helms.

EVICTED FAMILIES
USE ARMORY KITCHEN

Guardsmen Aid Some in
Finding Homes.

The ev'IcUd tenants who are camping
out In the Twelfth Regiment Armory
had for breakfast yesterday porridge,
bread and butter and army coffee,
cooked In the armory kitchen, and while
the women folks were making the bar-
racks tidy and taking the kids out for a
walk tho men began the dreary round of
hunting houses. Their Job was made
easier by the guardsmen detailed by Col.
Burr to track down advertisements and
leads furnished by real estate houses.
In the morning Washington Heights and
Brooklyn were ransacked for homes and
several ot the families were found new
locations.

The camping out party was the work
of Nathan Hlrach of the Mayor's Com
mlttee on Rent Profiteering, who not
only made the arrangements for the use
of the armory, but had the Fire Depart- -
ment furnish tarpaulins to cover the
evicted household goods on the sidewalks
and obtained a special police guard for
the night The tenants will be the guests
of tne state until tney nna new homes.

D. M. MoBEAN LEFT $213,068.

Appraiser Reports on Estate of
Well Known Engineer.

Duncan D. MoBean, contractor, who
revolutionized modern tunnel construc-
tion and whose numerous engineering
feats remain as monuments to his genius,
left a net estnte of $213,068 on his
death In the Waldorf-Astori- a Hotel In
February, 1318 according to the Trans-
fer Tax Appraiser's report which was
filed yesterday In the Surrogates' office.

Ills total estatr was appraised at
$333,360. Deductions for debts aggre-
gated more than $100,000, the largest
lngle Item being $80,000, a loan from

the New York Trust Company. Stocks
and bonds form tho bulk of the estate,
which la dlvldel between the widow,
Anna C. M.cBean. and a daughter, Mrs.
Isa, McBean Rlndley of Morris, 111.

FIRST AIR FREIGHT IS
HEREHAIR TONIC

360 Pounds Brought by Easy
stages trom tfurraio.

To three dozen packages of hair tonlo
belongs the honor of being the first
freight ever transported by airplane be-
tween Buffalo and New Tork cjty.

The hair tonlo, weighing 180 pounds,
arrived yesterday at Roosevelt Field,
Mlneola, In a Curtlss airplane Mloted
by Leo Chase. The plane left Buffalo
on Tuesday and flew down by easy
stages. The reason for the use ot the
air Instead of the railroads was1 given as
the freight embargo and longshoremen's
strike. From Roosevelt Meld the
freliht was taken to New Tork by ma.
tor truck.

BERNSTORFF TELLS

OF PEACE MOVES

i

Says American Opinion Was
Turned Against Germany

BecaiiRO of Belgium.

By the Aisociattd Preu.
Berlin! Oct 21. The examination of

Count von Bernatorff, former German
Ambassador at Washington, was re-

sumed y by the committee Investi-
gating the responsibility of German of-

ficials for the war. Former Chancellor
von Bethmann-Hollwe- Dr. Karl Helf-fcrl-

and Alfred Zlmmermann were
again present Replying to one of the
Deputies, Count von Bernatorff declared
that there was one German-America- n

controversy after another throughout
1915, and even until May 4, 1916. "

"Every time wo thought we had at-
tained something," he said, "there waa
another sinking or some other Incident
tending to aggravate the position, which
rendered all negotiations In America
Illusory."

In answer to a question asked by
Prof. Schaefer, the former Ambassador
said: "American opinion was primarily
turned against Germany on account of
Belgium. I have no doubt that In any
peace mediation the complete restora-
tion ot Belgium would have been de-

manded In any circumstances."
Replying to the chairman he said:

"If we had declared that we would not
annex Belgium President Wilson would
have regarded that as a sufficient basis
for beginning his peace negotiations."

Peace Overture Started.
Count Bernstorff, referring to the

peace overtures contained In' the memor-
andum written by Emperor William Oc-

tober 9, 191C, explained that this mem-
orandum had been telegraphed to htm
for transmission to Col. House because
it had not been finished In time to be
handed to Ambassador Gerard before
sailing. (The Ambassador returned to
America for a short vacation In tho
autumn of 1916.) Count BernstorfT said
that the document referred to a conver-
sation between the Emperor and Am-
bassador Gerard, held at general head-
quarters at Charlevllle, France, In which
the possibility of peaco overtures by the
United States waa discussed, and added
that the memorandum had made an Im-

pression In Washington In that It dem-
onstrated that Germany was ready
promptly to accept the mediation of the
President

At the time, continued Count Bern-
storff, the Presidential campaign In the
United States precluded President Wil-
son from attempting any deflntto action.

Count Bernstorff uttered an emphatic
"yes" when a member of the commission
ashed him whether he understood his In-

structions In the sense that he was to
Influence or encourage President Wilson
nnd Col. House to undertake a peace
move In favor of Germany. He also
answered affirmatively a question
whether President Wilson wan ready to
accede to these wishes and institute a
general action for peace even without
possessing Germany's concrete conditions
for peace.

v

Von Pnpen nnd Boy-E- d,

Capt von Papcn, the former German
military attache at Washington: Capt.
Karl Boy-E- d, former naval attache, nnd
Franz von Rlntelen, an alleged secret
agent of the German Government, were
named In testimony. Count
yon Bernstorff admitted that Von Papen
and Boy-E- d had been recalled at the
request Of the United States for
sabotage and efforts to cause Incendiar-
ism. Von Bernstorff had to send cable
meusages three times before receiving
Secretary von Jagow'a denial that Von
Rlntelen was a German agent But the
United States had deported hlra on In-

formation that he had supplied Boy-E- d

with $600,000 for sabotage.
Questions by members of the com-

mittee brought positive declarations
from von Bernstorff to the effect that
the German peace offer. In reply to
President Wilson's offer to negotiate
peace, whereby Germany refused to re-

establish and reimburse Belgium, ab-
solutely killed all hope of peace.

Von Bernstorff assarted that he asked
President Wilson, Secretary Lansing and
CoL House to establish an embargo on
certain goods which were being sojit to
the Entente. He quoted President Wil-
son as saying he was unable to do so
because of the great growth of trade
nnd the American demand for world
trade. But he later threw a bomb at
the at adherents fcy telling them
that. President Wilson had arranged with
England to have certain articles taken
off the blacklist, and that the blockade
would thus be partially relieved. The
plan was spoiled early In January, 1917,
when the unrestricted at warfare
was announced.

Von Bernstorff quoted Col, House as
saying that the warfare was wel-
comed at first by the Entente Powers,
as they had tried every other means to
get the United States Into the war. Tho
former Ambassador testified with somo
bitterness that thero never was a time
he attempted a rapprochment that

vessel was not sunk and matters
made worse.

(111,000 for Death In 'L" Crash.
Mrs. Mabel J. Matlock received yes-

terday a, verdict of $11,000 In tha Brook-
lyn Supreme Court against the' New
Tork Consolidated Railways Company.

.The suit grew out of the Malbone street
! wreck on November 1 last In which more
I than ninety persona were killed. Her
daugnier, tttnei aiargaret, a stenog-
rapher, was killed.
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WALLSTEIN FIGHTS

CRM'S STATEMENT

Former Commissioner Ponies
City Won Victory in In-

junction Suit.

SAYS COURT RULED "NO"

Disputo Over Question of Es-

timate Board's Right to

Issue Stock.

Leonard M. Wnllsteln. former Com-

missioner of Accounts, gave tho Ho to
Comptroller Charles L. Craig yester-
day after the Comptroller had Issued a
statement In which he said the decision
of the Court of Appeals rendered on
Tuesday affirming tho Injunction Issued
by Supreme Court Justice James C
Cropsey restraining the city authorities
from Issuing' $4,500,000 of corporate
stock to pay the expenses of the Publlo
Service Commission was a victory for
the city.

Tho question bearing directly on this
phase of the Issue that was submitted
to the Court of Appeals by the Appellate
Division was:

"Has tho Board of Estimate and Ap-

portionment of the city of New Tork
power to authorize the Issuance of cor-
porate stock of tho city of New Tork
to the amount of $1,600,000 under the
resolution of February 7, 1919, and to
apply the proceeds thereof as provided
by said resolution?"

In a statement on the decision Issued
yesterday Comptroller Craig said the
answer of the Court of Appeals to thla
question was "Yes."

Justice Cropsey'a original Injunction
was Issued ' In a taxpayer's action
brought by William Jay Schleffelln who
waa represented by Mr. Wallsteln. When
shown n copy of the Comptroller's state-
ment Mr. Wallsteln said :

"I am reluctant to believe that Comp-

troller Craig Intended deliberately to
misstate the decision of the Court of
Appeals. The Comptroller says that the
court answered yes to the first question
submitted by the Appellate Division.

'The official report of the court's de-

cision as published In the Law Journal
y nnd as contained In tha telegram

which I have received from tho clerk of
the court very clearly shows that the
court answered 'No' to that question."

Comptroller Craig's statement with re-

spect to the decision said In part :

'The city of New York gained a
sweeping nnd conclusive victory in the
Court of Appeals yesterday In tho at-
tack 'made upon X last February by the
Citizens' Union, In regard to the refund-
ing ot special revenue bonds Issued to
pay for subway'constructlon by Issuing
In lieu thereof rapid transit corporate
stock to meet the moneys required for
such purposes.

"Tho Court of Appeals held that the
city has absolute, power to authorize the
Issuance of corporate stock, as provided
In the resolution of February 7, 1919,
and to apply the proceeds as provided by
such resolution. The court further held
that the procedure followed during the
fusion administrations In regard to such
matters was erroneous and Illegal and
that the present Board of Estimate and
Apportionment has power to correct the
improper action of the fusion adminis-
trations."

MARSDEN GUILTLESS,
SAYS COMMANDER

Naval Officer Denies Graft
Charges at Court-Martia- l.

Lieutenant - Commander Christopher
Marsden made a sweeping denial of the
charges of grafting yesterday at hla
court-marti- in the Brooklyn navy yard.
He became angry under continued n,

and when he was reminded
of tho testimony of Louis Markowita
that Markowltz had given him $200 in
connection with the enrolment of Michael
Schear In tho, paval reserves he ex-
claimed: "Thai's a He."

Marsden said he was 53 years old and
had followed the sea for thirty-fiv- e
years. He was enrolled In the Naval
Reserve Force In 1917 and made head
of th district recruiting office In Man-
hattan In February, 1918. remaining
until last July. He made four voyages
through the war zone and was com-
mended by the Belgian authorities. Dur-
ing the questioning Marrden denied
every charge made by Lieut Benolt J.
Ellcrt, who has confessed to grafting.

Commander Gustavo Harms, a mem-
ber of the special court-marti- al board,
asked to be excused from sitting In the
case, and the request was granted. He
then asked leave to introduce In the
record a letter he had sent to the Secre-
tary of the Navy giving his reasons for
inability to exercise unbiased Judg-
ment In the statement he said :

"I deem it my duty to Inform the De-
partment that It will require unimpeach-
able evidence to convince me of this off-
icer's guilt From my previous knowl-
edge of him, should he go on the stand
and contradict crooks all
testifying .under oath, I should believe
him."

SIR IAN MALCOLM NOT COMING.

So SuccPHkor .N'u inert to Col.
ThcalKer, British Cnnsnl Here.
London, Oct. 22. There Is no foun-

dation for a published report that Sir
Ian Z. Malcolm, who accompanied the
War Commission, headed by Arthur J,
Balfour, to tho United States in 1917.
will succeed Col. Wilfred G. Theslger
as Consul-Gener- nt New York.

The Associated Press Is officially In-
formed that no decision has been
reached as to who will succeed Col.
Theslger, who resigned recently on ac-
count of Illness, but that Sir Ian will
not be his successor.' -

Yesterday's Fires
l'.M. Lo.i::30 Kit 6th v.; Pembleton JUt

Company Unknown
2:J0 646 13. 16th it! AmericanPitry Company Trlfllnrt:10 7S E. 165th t The Bronx.

vacant lot: Samuel Llpachltz.Tiining
COS 195 Columbua iv,; Ouatave

Ptanzlono --. . , . .Trtfllnr6:85 JH 7th av.j Fiahbln, Bower
& Co., , Trillin

S:1S 398 St. Ann'a av The nronx:
l.oule Gohelman .Trlfllnir
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PACKERS' MONOPOLY
OF FOOD CHARGED

Lawyer Says "Big Five" Arm
Spreading Activities.

Chicaoo, Oct 22. Charges that tha
"Big Five" packers are attempting to
control tho entlro food Industry In
America wero mado to-d- before the
Interstate Commerce Commlslon by At-
torney Clifford Thorne, representing tho
National Wholesale Grocers Associa-
tion.

Attorney Thorne Is chief counsol for
the association In Its fight against Al-

leged privileges granted by the rail-
roads to the packers In the transporta-
tion of food products other than fresh
meat.

'To-da- y the Swift Armour, Wilson,
Morris and Cudahy Interests control
over three-fourt- of tho business of
Interstate slaughterers throughout the
United States," Thorne declared. "The
activities of these five packers, espe-
cially ot Armour & Co., Is reaching out
In the food Industry In, nil directions
Into the production, manufacture, dis-

tribution and in some notable examr'es
into retail stores and hotels. They semi
to want to control the food Industry
from the tlmo the seed germinates
until tho finished product enters the
mouth of the consumer.

"In this case we are Asking that you
shall order tho railroads to deny to
packers the privileges of loading In
their refrigerator and peddler cars those
foods which are not the product of
slaughtered animals requiring refrigera-
tion."

BAN ON TOBACCO IS"'

PLANNED IN CANADA

Bill to Bo Submitted Prohibit-
ing Smoking and Playing

Cards in Dominion.,

By a Staff Corrtipondent of Tna Son.
Ottawa, Ont, Oct 22. The Govern-

ment proposal for purchase of the Grand
Trunk capital stock Is the objective of
the opposition artillery in the big Parlia-
ment debate, and It was reenforce-- 1 to-

day by Brlg.-Ge- McLean of St John,
N. B., a Government supporter on most
questions. He anticipates tho arbitra-
tors will allow Inflated values to the
Grand Trunk far In excess of real value.
Following a long speech, D, D. McKen-zl- e,

acting leader of 'he opposition ot
food nmendment to the Government
resolution, asked to oefer action until
next session.

The majority of 2b8,000 for prohibi-
tion In Ontario Is being steadily In:
creased by returns from tho rural dis-
tricts. There Is no longer doubt about
passage of the two prohibition measuiii
before Parliament One provides better
legal means for prosecution of offenders
living In other provinces from that ln
which tho offense may be committed:'
the other alms to provide for prohibl-- .
tlon of Importation and manufacture in
any province through a plebescitc.

J. II. Burnham, member for Peter-bor- o,

has given notice that ha will offer
an amendment to the bill, bo that a
plebiscite may bo taken for prohibition
of tobacco, playing cards and wearing
of feathers of wild birds.

Revised returns from Ontario show
that the United Farmers hold 45 seats,
the Liberals 28, Conservatives 25, Labor
11, with one soldier and one Independent
Liberal.

It la acknowledged here that the On-
tario result has killed the proposal fora Unionist party. Tho Conservative
party will survive along with the Lib-
eral party, and the Ltbeal Unionist
element vlll go to one side or the
other, but will not return as a distinct
group.

Under a Farmers'-Labo- r alliance In
Ontario the two groups could carry on
a Government, but would have a ma-
jority of only one. A Liberal-Farmer- s'

alliance Is being considered.

By thi Anoclattt Frtti.
Toronto, Oct 22. The strongest party

In the new Provincial Assembly, accord-
ing to complete returns from Monday's
elections, will bo the farmers. The lend-
er of the United Farmers Is expected to
be called up6n to form a new adminis-
tration In the event of the expected
resignation of Premier Sir William
Hearst Adam Beck, chairman of the
Hydro Commission, who was defeated in
London, where he ran as an Independent
Conservative, Is mozt frequently men-
tioned as Sir William's successor.

The United Farmers have forty-fiv- e

of the 111 seats and nre expected to
form a coalition with the eleven labor
members, the one soldier and the one
Independent Liberal, giving them a ma-
jority of five. Hartley Dewart, leader of
the Liberals, as head of the last official
opposition, probably will be first calledupon to form a ministry, but It Is. con-
sidered unlikely that ho will be able to
form any combination which would give
him a majority in the House.

WOMAN DIES IN AMBULANCE.

Collnpaes When Arraigned on
Vnsrnncy Charge.

During hev arraignment In Woman'sDay Court yesterday before Magistrate
Marsh a woman, later Identified as
Emma Jones, 44. of 325 West Forty-fir- st

street, charged with vagrancy sud-
denly collapsed. Attendants called an
ambulnnce, but on the way to tha hos-
pital she died.

The body was taken to the Charles
street police station.

Death was duo to natural causes,
to the police report

retween

WITH so many different
on the market,

how is a man to know which
one to choose?
Why not weigh up the --points
of each one in relation to your
own business and choose the
one best suited to your needs?
The International Visible
Adding and Listing Machine
can be operated entirely with
one hand leaving the other
free to keep plape on work etc.
Even the total is taken with
one hand.
Self-correcti-ng key board saves
the time lost in using the "er-
ror key".. No spacing stroke
necessary in taking total.

SEE OUR EXHIBIT AT THE

AMERICAN RADIO TO

ABSORB MARCONI CO.

Active Competition With Cable
Linos to Europe Will

Bo Established.

GENERAL ELECTRIC DEAL

Will Provido Capital for
Now Concern No

Public Stock Offering.

Plans for the establishment of a
transatlantic' wireless system that will,
compete with and not give merely '

supplementary service to that of tha
cable companies were announced yea.
terday. The Radio Corporation of
America has been formed with the back-- ,
lng of tho General Electric Company to
absorb the American Marconi Com
pany. The plan Is dependent upon tha
approval of tho stockholders of tha
American Marconi Company.

The war, which led to a high- - degrea
of reliability In the workings ot tha
long distance wireless, put a cressura
on means of communication which tn
tho case of the cable lines In the At.
lantlo threatens to result In a perma-
nent congestion of messages, and in-

volved temporary hindrances to the pri-
vate wireless enterprise. An aftermath
at war has been a demand from

interests that wireless facilities
shall bo developed on a scale oommen- -.

surate with the need for means of
rapid communication .

The plan of organization of the 'Radio
Corporation of America Is for an

of the American Marconi Com-
pany with tho General Electric Com-
pany. A substantial block of shares jn
the American Marconi Company that ata,
now held by .the British Marconi ConV
pany will be acquired by the General
Klectrlc Company and will be part of Jta
contribution to the capital of the Radio
Corporation of America.

Theujew company will be exclusively
American. An agreement is In negotia-
tion with the British company by which,
the Radio Corporation will obtain en. .

larged wireless facilities abroad and
'

new rights In the countries of South
America. Because of patent agreements
the operations of tho American Marconi
Company havo been limited to ths
United States and to Cuba.

The directors of the American Marconi
Company have approved the plan and
appealed to stockholders tp vote It Into
operation. A stockholders meeting will
be held November 20.

. The plan of financing provides for au.
thorlzatlon of 6,000,000 shares of pre-
ferred 7 percent, stock at 5 a share and
3,000,000 shares of common stock with-
out par value. The stock classes are to
have equal voting power, share for shart.
Of, this stock 135,174 shares ot the pre-
ferred and 2,000,000 shares of the com-
mon have been Issued to the Gcnersl
.Electric Company.

The General Electric Company has ap.
proprlated 12,500,000 for the benefit of
tho Radio Company. I'art of thla will
be used In buying American Marconi
shares held by the British Companv.

Each stockholder of the American
Marconi Company wttl.have the prlvllegi
of exchanging his stock, par for par, for
preferred stock of the Radio Corporation,
nnd.. In addition, will be given shares of
the .new company equal in number of
his holdings In the Marconi company.
On share of the American Marconi
Company, worth 5 par value, will t
exchanged for one share of the preferred
and one shire of the common of the
Radio Corporation.

1 Is planned to sell all the assets of
the American Marconi Company except
Its manufacturing plant at Aldene, N. X,
and1 certain claims, including some
ngalnst the United States Government
arising from alleged Illegal use of'Mar-con- l

patents, to the Radio Corporation
for 2,000,000 shares of common stock
and preferred stock of a par value of
110,000,000. The proposal Involves a !5
cent dividend on Marconi shares, paya-
ble on or about January 2, 1020, and tha
leasing of the Aldene factory to the Gen-
eral Electric Company.

The plan does not Involve the complete
liquidation of' the American Marconi
Company but does radically change ths
scope of Its operations and relieves It
of the conduct of wireless communication
and Ithe salo of wireless devices.

The capital provided by the proposed
financing Is believed to be ample for the
fullest development of the company
within Its sphere. No offer of stock on
the market Is contemplated.

The research laboratories and the en-

gineering force of the General Klectrlc
.Company has been at work for a num-
ber of years on radio matters. App-
aratus of great value was developed and
turned over to the Government durlnr
the war. The new company will have
the technical assistance of the General
Electric Comp-n- y and will retain the
highly specialized staff of the American
Marconi Company,

Edward J. Nally, who has been
and general manager of the

Mnrconl Company, will be the first pres-
ident of tho Radio Corporation,

As an argument for the support of the
plan the directors urge the opposition
of the Government to the British hold-
ings of stock In the American Marconi
Compnny. Such foreigners who retain
stock In the Radio Corporation will have
Issued to them certificates that are to b
known as "foreign share certificate "
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